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VENDOR SERVICES AGREEMENT

Agreement Ref. No –   ……..   
This VENDOR SERVICES AGREEMENT including the schedules, annexures, General Terms of Agreement, hereto (the "Agreement") is made at Pipavav on this …. day of …...
Between
APM Terminals Pipavav registered as Gujarat Pipavav Port Limited, a company incorporated under the Companies Act, 1956, having its registered Office at  Post office Rampara No 2, Via Rajula, District Amreli, Gujarat – 365 560, (Hereinafter referred to as “GPPL” or "APMTP", which expression, where the context admits, shall include its successors and assigns);”
AND
………, a company incorporated under the Companies Act, 1956/partnership firm/ proprietorship, having its registered office/principal place of business at Rampara, Ta – Rajula, District Amreli, Gujarat 365560 (hereafter referred to as “VENDOR”,  which expression shall, unless repugnant to the context or meaning thereof include its successors and assigns).
APMTP and the Vendor are hereinafter jointly referred to as the “Parties” and individually as a “Party”.
RECITALS,
A. APMTP is operating a Port (“Function”) at Post office Rampara No 2, Via Rajula, District Amreli 365 560, Gujarat, India ("Port").
B. VENDOR is generally engaged in providing rental vehicle  services.
C. APMTP is desirous of hiring the VENDOR for providing a shuttle bus on rental basis to facilitate APMTP’s Function (“Services”) on a non-exclusive and principal to principal basis during the Term of this Agreement and that APMTP has accepted a proposal by the VENDOR for the provision of such Services.
D. VENDOR has represented that it has sufficient experience in the providing shuttle bus services for several years. 

E. Relying on the representations made by the VENDOR, APMTP has short listed the VENDOR to provide Services to APMTP to facilitate APMTP’s Function.
NOW, THEREFORE, in consideration of the mutual promises of the Parties hereto and for other good and valuable consideration, the sufficiency of which is hereby acknowledged, it is agreed that this Agreement be signed by the Parties to record the understanding reached between them with respect to the Services to be provided by the VENDOR to APMTP, on the terms and conditions as set forth below:
1. Scope of work: The vendor hereby agrees to provide a suttle bus which is more specifically described in Annexure A.
Standard Rate: The Company shall pay on satisfactory receipt of services such charges as mentioned in Annexure B on receipt of valid invoice. 
Non Confirmity Discount Structure: The Vendor hereby agrees to abide by non conformity discount structure as mentioned in Annexure C. 
2. TERMINATION
2.1 This Contract may be terminated by APMTP with or without cause upon thirty (30) days written notice. 
2.2 In case of any violation of supply terms of this Contract and failure of defaulting Party to correct such default within ten (10) days of notice of such default by other Party, the Contract shall stand terminated.
2.3 It is hereby agreed that the parties shall not be entitled to claim or recover any amount by way of compensation for termination of this Contract.
2.4 On the date of expiration or termination of this Contract and/or Work Order, each Party shall return all equipment, material, Confidential and/or Proprietary Information in possession of such Party, to the other party who owns it.
2.5 In the event of breach of clauses related to Confidentiality and Data Protection, APMTP shall be entitled to terminate the agreement immediately. The Vendor shall be responsible to return, transfer or destroy any shared information in the presence of APMTP.
3. TERM OF AGREEMENT

(i) This Agreement shall be deemed to have commenced from …….. and shall remain in effect till ……..
(ii) APMTP reserves its right to extend the Agreement subject to satisfactory performance during the contract period and the Vendor seeking an extension in writing on the same terms and conditions 60 days prior to completion of term.
(iii) The Vendor agrees that on expiry of this Agreement, APMTP at its sole discretion reserves the right to instruct the Vendor in writing to provide the services at the rate prevailing on the last date of this Agreement up to a maximum period of 4 (four) months beyond this Agreement period. 

(iv) APMTP reserves the right to renew the Agreement at its sole discretion for a further period of two years with same rates, terms and condition subject to satisfactory performance of Services by the Vendor during the Term of this Agreement and provided the Vendor seeks an extension by giving 30 (thirty) days written notice prior to the expiration of the Term of the Agreement.
4. This Contract is subject to you agreeing to:

(i) General Terms of Agreement
(ii) Third Party Code of Conduct. 

(iii) Contractor Safety Guidelines.

(iv) Contractor Labour Compliance
(v) Consequence Management 
(vi) Safety Guidelines for Hired Vehicle Contractors. 
The General Terms of Agreement form an integral part of this Agreement and together form the entire Agreement. All other agreements, letters, arrangements, whether written or oral, between the Parties shall stand superseded by this Agreement. In the event of any conflict between this Agreement and the General Terms of Agreement, the Agreement shall prevail. 

Kindly refer link www.apmterminals.com/pipavav-contractors for APMTP Third Party Code of Conduct, APMTP Contractor Safety Guidelines, APMTP Contractor Labour Compliance and APMTP Consequence Management 
In witness whereof the parties hereto have caused this Agreement to be executed the day and year first before written in accordance with their respective law.

	Gujarat Pipavav Port Limited
	VENDOR

	APM Terminals Pipavav
Accepted 

	Accepted 


	By          :





	By          :






	Name     :




	Name     :





	Title       :



	Title        :


Annexure A

Scope of work of the Vendor
· Hiring of one 35-seater bus equipped with 3-point seat belts for all seats, CCTV camera, reverse horn, and grills on all windows and quality seats for children. 

· Fire Extinguisher (IS certified valid)
· Emergency exit door with alarm

· Only BIS-certified and OEM-approved tyres and spare parts shall be used. Chinese tyres or low-quality non-branded components are strictly prohibited.
· The bus should have a valid 35-seater RTO passing from Fuller RTO.

· The bus will be used for staff transportation and for the transfer of school children.

The vehicle is to have contract carriage permit, valid taxi-passing & service tax registration. Reg. number ……..…...
The contractor shall specifically ensure properly regularized document in respect of as follows, insurance of the vehicle, fitness (CPI) of the vehicle, pollution free certificate, and proper road tax, registration documents and compliance of all safety requirement at the port etc. documents of the vehicle will be shown from time to time whenever and wherever required by GPPL.
The contractor shall employ experience and competent drivers as per port order and ensure that the vehicle is always in excellent working condition. In case any misconduct or misbehavior of your personnel observed by any of our officer, penalty up to a maximum of 10% on monthly bill value will be recoverable from your bill.

The rates are inclusive of all taxes except GST and no extra payment will be made up to running of 4000 km. The contractor shall raise monthly bills duly certified by GPPL’s authorized representative and shall be made within a period of 30 days of submission of monthly bill duly certified and endorsed by authorized representative of GPPL.

The contractor shall ensure and maintain properly attired, neat & clean drivers’ conscious of personal health & hygiene standards. 

The contractor shall be liable & keep GPPL indemnified from all costs & consequences arising due negligence/accident ensuring proper cover for 3rd party risks.

The contractor shall ensure that drivers deputed by them do not engage themselves in carting passengers while on duty/out station assignments. It is observed that drivers at times allow passengers to board company vehicle when returning empty for commercials gain. All risks, cost & consequences arising hereof shall be contractors risks/liability. Moreover, such indulgence will be viewed seriously by the management resulting in termination of contract, if need arises.
The age of equipment should not exceed more than 3 year. Monthly inspection by Port HSSE team will be carried out and equipment to be changed earlier than 4 year if found not safe to carry load. 
Chines tyre and parts will not be accepted, only genuine parts to fitted in vehicle
Diesel rate of 16th day of each month will be taken for diesel reimbursement in monthly bill.

Annexure B

Standard Rates
	Description
	Unit
	Rate

	1. Hire charges with 02 driver & 02 Helpers in daily 24 hrs basis including taxi passing 35 seater bus. In case any break down, supplier will arrange vehicle immediately for staff movement. Penalty should be deduct in case unavailability of bus is INR 5000/- per day. 
	Daily shuttle service inside the port or any special duty given by MTO. 


	Rs. ……../- per month per vehicle

 

	2. Diesel cost will reimburse by GPPL considering average of 6  KM per Littre
	
	As applicable 



	3. Lube oil cost will reimburse @ 1.5 ltr per 1,000 km
	
	As applicable 



	4. Duty hours of driver 
	
	12 Hrs Shift Basis (a driver & a helper per shift) 

.

	5. Availability of Vehicle
	
	24 hours per day 




Payment 
The contractor shall raise monthly bills which will have to be duly certified by GPPL’s authorized representative. The payment for such bills shall be made within a period of 30 days from the date of submission of duly certified monthly bill, endorsed by authorized representative of GPPL.
AC Code : 996601
GST : 18%

	Contact Details

	Company Name
	 

	Contact Person
	 

	Contact number
	 

	E-mail ID
	 


Bid Security

The Tenderer shall furnish, as part of his Tender, a Bid security of Rs 25,000/-
The Bid Security shall be in the form of a DD payable to GPPL any nationalize bank or cheque payable to GPPL. 
Any Tender not accompanied by an acceptable Bid Security will be rejected as non-responsive.

No interest will be payable by GPPL on the Bid Security.

Timely Lifting Obligation & Penalty Clause:
· The supplier will deploye new bues within 15 (Fifteen) calendar days from the date of LOI accepted by  supplier.
· In the event the supplier fails to deploye the bus within 15 days, a grace period of an additional 5 days may be granted at the sole discretion of GPPL, subject to written request from the supplier.

· Beyond this period (i.e., 20 days from intimation), the supplier shall be liable to pay liquidated damages to GPPL at the rate of 0.5% (zero point five percent) of the monthly hire charges for each day of delay, subject to a maximum of 5% of the monthly hire charges.
· If the supplier fails to deploye the bus even after three written reminders issued at intervals of 3 working days each, GPPL reserves the right to:

a. Forfeit the security deposit, and

b. Terminate the award of contract, with the right to re-award the work order to another eligible supplier  without any liability toward the original supplier.

ANNEXURE C
Non Conformity Discount Structure
1. In the event of a non -availability of a service, non-conformity discount shall be deducted from admissible payment as described hereunder.
2. In the event of unsatisfactory service or any failure to comply with terms of this Agreement by the vendor, the following penalty clauses will be applicable if there are lacunae in contractor’s performance.
	S.NO.
	Particulars
	Penalty 
	Remarks

	1
	If any of the jobs related to vehicle entrusted and remains incomplete or not up to the satisfaction or any job is denied resulting in loss to company work.
	2500
	In such case penalty of Rs. 2500/- per complaint or as assessed by the company be deducted from the bill. GPPL decision in this regard will be final and binding

	2
	Penalty for absentees, non-availability of driver during duty hour
	500
	Penalty of Rs. 300/- per person per hour, if the same is repetitive, Rs.500/- per person per hour

	3
	Any misconduct or misbehavior of personnel observed by any of GPPL officer
	1500
	Penalty of Rs. 1,000 per complaint will be deducted from the monthly payment

	4
	Inside CB Zone: 30 kmph
	200
	 

	5
	Outside CB Zone: 40 kmph
	200
	 

	6
	Outside Port for Buses: 80 kmph
	1000
	 

	7
	Outside Port for other than Bus: 100 kmph
	1000
	 

	8
	Damaging /broken of SOS system
	500
	 


3. In the event, continuous services are not provided or trained personnel are not deployed continuously or in the event of strike by the vendor’s employees affecting The performance of the services, then, it shall attract non-conformity discount per incidence as per the provisions of this Agreement.
Annexure D
	Safety Guidelines for Hired Vehicle Contractors
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Safety Guidelines for Hired Vehicle Contractor 

Objective 

Objective of this document is to mandate Safety requirements that shall be followed by Hired Vehicle contractors and their employees while working at Pipavav Port to achieve safe work.

Disclaimer

This is not an absolute guideline and contractor/s using this guideline to ensure that they periodically upgrade the knowledge and skill of their staff and ensure that best practices shared by port and other best practices gathered by contractor from other industries/sources may be adopted to create a safe working environment at their work site. 

Responsibilities

Contractor and Department under which contractor is working shall be jointly responsible for the safety and security of their employee, visitors, assets and environment. 

Applicability of Licenses/Permit

Contractor shall obtain all the applicable statutory licenses and permissions related to their scope of work and activity being undertaken by him. 

Contractor should periodically check and verify the validity of the licenses and permission obtained from the RTO and other applicable statutory authorities. 

Contractors Activities 

Before commencement of work Contractor shall understand the scope of work, related hazards and established controls specified by Port and communicate to their staff by appropriate means.

Maintaining Records

· Contractor shall maintain records of:

· All the licenses and permissions from statutory bodies;

· Inspections by authorities

· Drivers database

· Drivers health records

· Drivers working hours

· Drivers Training records

· Incident, near miss, observation and facility inspection.

· Inspection and maintenance records for Vehicles

Reporting of Incidents

· Contractor shall report all cases of injuries (including first aid), near miss incidents and unsafe acts/conditions to the contract owner/in-charge and Port HSSE officer immediately after the incident.

· Contractor shall assist Port in investigate all the incidents.

· All incidents of fire shall be immediately informed to Port Fire station.

· Emergency phone numbers of Port Fire station, Security and Contract owner/in-charge should be shared with all the drivers.

· It is Contractors responsibility to report the Incident to appropriate authorities if required as per applicable laws and regulations.

Daily Tool Box Meetings

· A Toolbox meeting is an informal safety meeting that focuses on safety topics related to the specific job, such as workplace hazards and safe work practices. 

· Contractor should ensure that his drivers are participating in daily tool box meetings.

Recommended Safety Standard/Procedures for Vehicles

Vehicle Selection and acceptance 

· Contractor should thoroughly study the scope of work and assess the compatibility of vehicle before deploying at work.

· Contractor should take acceptance from the concern department before deploying any new/replacement vehicle for the suitability of same for the service.

· Irrespective of any acceptance or consent, fitness of the vehicle from the RTO is mandatory as prescribed under Central/Gujarat Motor Vehicle Rules or other statutes.

Vehicle Rejection

· Irrespective of vehicle performance, fitness of the vehicle from the statutory authority is mandatory as prescribed under Central/Gujarat Motor Vehicle Rules or other statutes. If vehicle fitness is not certified/declared by the authorities, it will be rejected immediately. 

· All vehicles shall be subject to inspection by GPPL (Administration & HSSE) at least once every month or immediately after any incident or observation. The contractor shall make the vehicles available for inspection in his / her premises. If any abnormality (cracks, deformation etc.) observed on the structures during the inspection, the vehicle shall be removed and considered as breakdown.

Vehicle Safety Requirements

· Contractor should not carry out any modification in the vehicle which can disrupt the safe functioning of vehicle. Any improvement in the safety or operational feature should be carried out after proper study and assessment. A record of such study should be kept available.

· Contractor should take the details safety fittings required in different types of vehicles from the concerned department before deployment and all such fitment should not alter any safety requirement of the vehicle as mandated by OEM.

· Contractor should install the additional safety fittings as requirement arise from time to time based on the incident investigations and as communicated by operations/HSSE department of port. 

· Contractor should provide and maintain safety fittings for vehicle/equipment at all times. 

Vehicle Inspection and Maintenance Requirements

· Contractor should maintain the vehicle as per the OEM (Original Equipment Manufacturer) guidelines only.

· All the vehicles should have documented inspection procedures.

· Contractor should ensure adequate training to vehicle/equipment operators/technicians to carry out inspections and maintenance.

· Inspection and maintenance record should be retained for minimum 12 months.

· In case of any on-road breakdown, contractor shall carryout the repairs under Port Work Permit system. 

· It is contractor’s responsibility that Sub-contractor hired by him is approved by port administration department and this safety guideline will also be applicable to all such approved sub-contractors. 

Recommended Safety Standard/Procedures for Vehicle drivers

Selection/recruitment/hiring of Drivers

· The contractor should have a policy in place for driver selection. This policy will include theoretical and practical evaluations (including medical exams) that drivers must pass according to their route, products and type of vehicle, as well as other elements that prove a positive attitude towards all aspects of HSSE. The policy will clearly define the required profile for a driver regarding age, experience, physical condition, background, knowledge of rules and regulations, required legal documents: license, medical certificate, etc.

· The criteria for selection should include the following, which are essential for safe operations: 

a. Physical fitness; 

b. good eyesight; 

c. good hearing; 

d. normal reflexes; 

e. the ability to comprehend and communicate in the working language of the port; 

f. the ability to comprehend terminal signage; and 

g. the ability to follow safety instructions. 

Whereas Point a, b and c are covered under Pre-employment health check-up, contractor

needs to ensure that he is verifying the other capabilities by assessing the worker.

· Further training is also mandatory to ensure driver is well verse with the Port safety and operational procedures.

· Contractor should ensure to give sufficient time to driver to complete the training requirement before his/her deployment on the job.

· Vehicle allotted to driver prior to training and assessment by administration department will be a non-compliance and contractor will be held accountable for such actions.

· Matrix for minimum experience and qualification

Job


Education


Experience 

Heavy Vehicle Driver
As per CMVR requirement
Min One year


Health and Medical Check-up of Manpower

· Contractor shall ensure that all his employees/sub contracted employees undergo pre-employment fitness examination & produce Medical Fitness Certificate as per applicable laws and regulations.

· Contract employees completing Twelve months should undergo periodic medical examination and record to be available at site for verification by port operations/HR/HSSE department.

Safety Training 

· Contractor shall ensure that 

· All employees clear HR compliance check and undergo Port Safety Training before entering port area.

· All employees are carrying valid Port Safety Pass at all times. Photocopy of pass will not be acceptable document and will be counted as non-compliance an entry will be prohibited.

· The content of the training program to include the following as minimum

· Use of personnel protective equipment (PPE) in general and any special PPE specific for a job like but not limited to Full body harness, anchor wands etc.

· Emergency response specific to job site.

· Safety standards and procedures for carrying out the jobs.

· First aid

· Use of Fire extinguishers;

· HSSE policies, emergency procedures etc.

· The contractor should also facilitate on-going training through courses on defensive driving, laws and regulations, etc.

Personal Protective Equipment

· All necessary personal protective equipment (PPE) as considered adequate as per work should be kept available for the use of the persons employed at the site and maintained in condition suitable for immediate use.

· Contractor shall provide only BIS/ISI or equivalent international standard certified PPEs to employees. 

· Employees should be trained on the selection and use of personal protective equipment.

· No person shall wear loose clothing which can pose risk of drawn into machinery, rotating parts and moving objects. 

· Seasonal wears (rain/winter) should also be provided of high visibility type.
Driver Safety Guidelines 

· Following the Port Safety rules is non-negotiable and every contracted employee should respect and follow.

· Contractor should ensure that all the employees are familiar with the Port Traffic Plan and strictly follow it.

· DO NOT override or bypass any Safety system of Equipment 

· Following are some non-compliances and consequence shall be applied but not limited to, any other non-compliance observed wherein the driver puts his own or other person’s life at risk or the equipment at risk will also invite consequence and disciplinary action

· Use of Mobile phones whilst driving or operating the equipment;

· Overspeed and rash driving;

· Not wearing the Seat belt;

· Going beneath the vehicle/equipment (without required controls)

· Getting down from the vehicle in non-pedestrian area;

· Use of Drugs and alcohols; 

· Unauthorised use of any vehicle or equipment

· Driving without valid driving license

· DO NOT climb on the top of vehicle unless you are having adequate fall protection measure in place.

· Park your vehicle in only designated parking area.

· DO NOT provide lift to people, internal transport vehicles are meant for carrying the cargo only.

· DO NOT overtake vehicles on turnings, road junctions, yard, wharf, railway crossing and single lane road.

Working Hours for Drivers

· Contractor shall follow national/state regulations on working hours for the manpower.

· Contractor shall establish system in place to monitor the working/duty hours of the Drivers. Records for working hours should be kept readily accessible and retain for minimum Three years.

· Contractor should keep vigil on drivers with feasible methods to ensure that they are taking adequate rest and not working elsewhere during their rest periods.

· Contractor should frequently arrange program on Fatigue awareness among the drivers and encourage them to report unsafe conditions.     

Facilities arrangements

· Contractor shall ensure: 

· Clearance from the local Police department and other departments to secure the Port entry pass.

· Safe transport facility for the contract employees to ensure they are not walking into the operational area/road.

Housekeeping

· It will be contractor’s responsibility to keep vehicle neat and clean.

· Contractor should ensure that the employees are following the Port rules for housekeeping.

· Waste disposal/recycle to be as per pollution control board guideline/act/rule and records of such disposal/recycle to be available at site.

General Requirements

Vehicle Requirements

· The use of motorcycle is not permitted for work related journey outside port area and CB Zone area.

· Company vehicles that are used on the public road must be fitted with an emergency breakdown kit, which includes:

· High visibility vests for each passenger, reflective emergency triangle, first aid kit, emergency contact number, window hammer/seat belt cutter. For certain journeys, drinking water, blankets etc may be required 

· Passenger vehicles that are used on the public road must be fitted with front airbags (driver and passenger side) and head restraint for all seats

· All company vehicles shall be fitted with an in-vehicle monitoring system.

The Road Safety Coordinator shall: 

· Verify the effective implementation of the requirements at regular intervals. 

· Ensure a Journey Management Plan is in place for journeys in high risk road safety areas

· Implement and maintain a defensive driving training program, which includes and explanation of the requirements in this Standard. 

· Ensure that drivers have 11 hours rest every 24 hours, unless unforeseen circumstances prevent this (such as traffic accidents, severe weather, etc.). 

· Use the IVMS data to reward drivers for safe driving. 

The Driver shall: 

· Have a current driving license that is valid for the location, type of vehicle and the cargo type. 

· Use a three-point seatbelt1 when the vehicle is in motion. Make sure the passenger do too. 

· Adhere to the speed limit. 

· Not be under the influence of alcohol, drugs, medication or other substances that may impair the driver’s ability to safely operate the vehicle. 

· Adjust the vehicle speed to prevailing road condition, road surface and presence of other road users. 

· Drive a maximum of 10 hours per day with a maximum of 60 hours per week, unless regulatory requirements mandate otherwise. 

· Drive up to 4 hours without taking a break. After driving for a continuous period of 4 hours a driver must take an uninterrupted break of at least 30 minutes. No other work can be performed during the break period. 

· Only use hands-free devices or pull over to communicate by mobile phone or online. 

· The use of hand-held devices is not permitted2 when operating a vehicle, expect two-way radios. 

· Texting, gaming and other activities using a hand-held device or tablet are prohibited when operating a vehicle. 

· Complete a defensive driver training program within three months of assignment.
· Undergo regular health checks to ensure physical and mental fitness.
· Complete the pre-use checklist before operating the vehicle and report any vehicle defects immediately. 

· Not allow any unauthorized passengers in the vehicle.
The Passenger shall: 

· Use seatbelt when the vehicle is in motion, also when using taxis. Wait for a suitable taxi if seatbelts are not available in the taxi that was offered. 

· Not distract the driver. 

· Intervene if the vehicle driver displays unsafe driving behaviour.

·  Provide verbal feedback to the driver after completion of each journey.
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